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. OVERNMENT OF ik ERRITC F DELHI 1%
o JERNMENT OF KATIONAL CAPITAL TERRITORY ( N
< [ HOME (GENERAL) DEPARTMENT] .§ ey 08,
£™ LEVEL, ‘A WING, DELHI SACHIVALAYA; L
L.B. ESTATE, NEW DELHI
‘" ' A N :
I Dated, ‘2004 ~
No.F.18/5/54/Bame(Genl)/ _
No.F A me( ORDER c\\::.

.{0.F.1'6/¢ 5 lome (General) :~ In suparsession of liis Govemmer]t's O:der of2 %\fnom;ffﬁf
daic.’ o Marth 2004 and after carsfully consiJering the prgceedmg:- c.fa{ed3 e t; i
1693, of the National Human- rights Commission, New Delhi; and Commlis:.oics l:a sé dTﬁ
542/26/97-98(FC) dated ZG™ Sepl. 2003 he Lt. Governor of -\{C't of Del rg‘ “ !:avlew A
constitute ‘the: National Capital Teritory of Deihi Sentence Re fiewing Boa 1o feen Ing
sentence awdrded to a Prisoner undergoing Life sentence ;onVIt:tad by t ef ou :tura
Competent jurisdiction in Delhi and make recommendations to him about cases ot pramsa

release in appropriate cases and Order as followg:-

1. The Ccmposition of the Board shall be as under :-
{a) Minister In-charge of Prisons , .o - Chairmsn
¥ i - v o2t
(b)i Principal:Secretary (Home), » _ . . - Memcer
Govt. of N.C.T. of Delhi ; .
15) Secretary l.aw, Jusiice & Legisiative I\ffeiu;.;, Govt. of N.C.T, of Delhi - Member

(d) District ahd Sessions -luugs, Delni ' ' ) - Membar

1

(e} Chief Prdbatien Ufficer, Govt! of-N.C.T. of Delhi _ : = Member
(f) A senior Police Officer not below the rapR cf i - Mc.nber
Joint Corhmissioner of Pclice, ncminated by ‘s

thie Comrnissioner of Polica ) . ' .

(9) Director Ger.aral of Prisofs, Central jail, Tihar, Delhi » " “LMeniber Secretary
2.  The Boatd shall meet at least onge in a quarter on @ dat,nv ahd place to be notifiec to
Members at least ten days in advanco with complefe agend pbpers.

! DL"L{ P } However, it shall be open to the Chairman of the Board fo convene a mesting !
,:,i] he Board more frequently as may be deemed necessary. '

x .

gedeW . D :
’m ' l Subject to the provision+af Seciion 43234 of the Code of Criminal Procedure, 1973 and
I Notification No. U H011/2/74-UTL(l) dt. 2Gt3.74 of the Govt. ¢f India, Ministry of Home
/ Affairs, the following categtrias of convicted, Prisoners .. be eligible to be
£ considered for premature refease by the Board:- i =

/ } e ! 1 '
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Eligibility.for pre;natﬁfe release i | ‘

vt
v

imprisonment and covered by the provisions of Section 433 ‘A Cr.PC shall be sligible
to be considered for prorilature releasa from the prison immediately after serviné out
‘ the seritence of 14 years of actual imprisonment i.e., "without the remissicns. % is,
P however, clarified that completion o 14 years in prison by ‘itself wouli 1ot entile o
convict to automatic release frum the prison and the Sentence Review Board shall
have_m_bdlscrenon lo release a convict, at an appropiiate time in all cases considering

" the circumstances in which the crime was comnitted and other relevant factors like: ’

) . , .
J%’ a\;( Every convicted prisoner whether male or female undergoing sentence of wfe

A
. }‘\e‘.‘

,?;-"\\”:&S’pg) Whether the convict has lost his potential for cornmitting crime idanna hi
. > o ik
o overall conduct in jail during the * yuar incarceration: g cansidenng s

v

7N b) The possibili N & "

’,/ I Possbility of re~'liiing the convict as & useful me nber of the society; ard
.f/ wl
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+ ¢! Socig-econamic condi.icn bf the convie's ’family; -} 4

- "'~-  Sush convict as stand convicted of a capital dffence are prescrbed the total period. of

. ymprisonmerit to be undergone including remisdion,.subja’ct'to‘ a rqi,nimum of.14 years‘.of
act.al imprisoament befora the convict prisoner, is relgased. Total period of ir:arceration
inrduding remisdion in.such cases should ordi‘narily not exceed 20 yeals.
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Certain cateories of convicted prisoners undergoing |ife sentence wou'd be entitled tc be
consicared for premature release only after undergoing imprisqnmerit for 20 years including
romissions. The period of incarceration inclusive of remissions éven il:n_such caaes should not
exceed 25 vears. Following categories are mentioned in thi,? conneciioh.

a) Cdnvicts who have been imprisoned for life for mart.ier;ih.heinous crimes such
as murder wi rape, murder with dacoity, murder Emvgivmg an offence unc{er
thh, Protectios f Civil Rights Act 1955, murder-for dowry, murder of a child
bdlow 14 years: of ags, mulliple murder; murder -cominitted ,aft_er conviction

" while inzide the jail, murder during parole, murder irf a tgrrorist incident, murdzy
in smuggling operation, murder of a public servant on duty.

b) Gkngsters, contract Killers smugglers, drug traffickers, racketears awarded life
iviprisonment for ' committing murders as also the erpetrators of murder ,_
cdmmitted with pre-meditation and with excebtiqnal yiclence or perversity.

3 "1' N 3 - :
\,~c) Convicts whose déath sentenca has been commutedto iife imprisonment. ?

P * Wy

All ather convicted male prisoners not ‘covered by section 433 A Ce.PC undergoing the
sentencad of life imprisonment wou'd be entitled to be ‘consigEr_éHq{g_' prematuie release
after they hava served at least 14 yez:s of imprisofiment intlusive of re. Ission but
only aftef completion of 10.years aciual imprisonment i.e., withbut remi_ssions. =t

/3)/\’1'!19 femnale prisoners not covered by section 433A Cr.PC andérgoing the sentence of

life imprl}sonmean’ﬁUld'bé entitled to be considered-for promiature releass after they’

have served at'least 10 years-of imprisonment.inclusive of rémissiords but-only ‘after
completiori of 7 years actual imprisonment ., without remissibhs.

/3”-' . Cases of premature release of persons undergoing lifé Impriscnment béfore
completion of 14 years of actual imprisonment on' grounds Qf terminal illness:or old
age etc. can ba dea't with under ihg provisions of Art. 161 of the Constitution of India

Tha following proceciure shall be followed for processing the cases for consideration of
the Board :- - '

(i)  Every Superintendent of a Jail in the Union Teritory of Delhi who has prisoner(s)
undergoing sentence of imprisonment f.. life shalf initiate the déase of the prisoners at
least 6 months in advanca of the date when the prisoner wéuid become eligible for
consideration of premature release as per the -criterig; Iaid down by the State
Government in that behalf. o F - _ :

(#)  The. Superintendent of the Jail shall prepare a comprehentive note in each case

. mentioning the family and soclal background of the prisoner aléng with the :ffeice fur -

which he vas convicted and sentenced and.the circumsthnces under which e

c;f;ence was committed. He will also project clearly the partici.dars of the conduct and

havior of the prisoner in the jail during the period of his incarceration, behavioial

conduct during the period he was released on probatio i
behavioral pattern, and offerices, if any, p n leave/parola change in tus

cogmmitted by him in jail and punishment
fn\;anig??\ ;:l?ri\m for such pffenc_e(s). A repoit shall also be mada atioul his p‘:lysicai and
g bl edor| any serious ailment from which the prisonor Is suffering, entitling ris
vt g clal. consideration for premature relaase. The note shall also contain
ndations of the Jail Superintendent on whether or nol e

*
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favours: for the prematyre release of. the prisoner-aﬂa in’ either case it shall be
supportéd by adequate reasons. o '

'\.v-\ f- ) ! 1 r . i 4
i'

. (i)  The.Superintendent of the Jail shall make a referencéto the Deputy Commissioner :
of Pblice / Superintendent.of Polica of the district, where the prisoner was ordinarily oy
residing at the time of the commission of the offenceifor Whigh he was convicted :

__and sentenced or where he is likely to resettle aftér his relegse from the jail.

Howbver in case the place where the prisoner was orqinari_ly residing at the time of
commission of the offence is different from the place where he committed the
_offence, a reference shall also be inade to the Deputy Commissioner of Police /
Supérintendant of Police of the district in which the offénce was committed. n
aithdr case, he shall forward a copy of the note prepared by him to enable the
Deputy Commissioner ofiPolice./ Superintendbnt of Polica to exprass his views in

regard to the desirability of tha__pygpgy@;[glg_qsa of tHe prisoner.

(iv)- On teceipt of the reference, the ‘concemed Dgputy' Commissioner. of Police /
Supérintendent pf Police shall cause an inquiry-to'be mads in the matter through a
senibr police officer of appropriate rank and based on hi$ own assessment shall.
make his recommendations. While making the recomrhendations the Deputy
Contmissioner: of Police / the Superintendent of Police shall not act mechanically
and -opposa the premature release of the prisoner on untenable and hypothetical

3 grounds/apprehensions. In cass the concarned Deputy Commissioner of Police /
Supérintendent of Police Is not in favour of the prematuré:release of the prisoner,
he shall justify the same with cogent reasons and matétial. He shall reiurn the }
refefencs to the Superintendent of theconcerned jail not latér than 30 days from
the fecsipt of the reféerenca. =~ - .= | : :

o N ,
(v)  The.Superintendent of Jail shall also make a. refarencd fo the Chief Probation
Offider and shall forward to him a copy of his-note. Or¢ reéeipt of the reference, the '
Chief Prébation Officer shall either hold or cause to ke Héld an Inquiry through a .
Prodaﬁon Officer in regard to the desirability of premature release of the prisoner
havihg regard to his family and social background, his acceptability by his family
menjbers and the society, prospects of the prisoner for reHabllitation and leading 2 -
meapingful life as a good citizen. He will not act mechbnically and recommand
each and every case for premnature release. In either chse he should juslify his
recommendation by reasons material. The Chief-Probatiopt Cfficer- shall furnish his
report with recommendations to the Superintendent of Jail not later than 30 days

from the receipt of the reference.

(vi)  On recsipt of the report recommendations of the Deputy Gommissioner of Police /
the Superintendent of Police and Chief Probation Officer, the Superintendent of Jail
shall put up the casé to the Dire~*or General of Prisoris at least one month in
advance of the proposed meeting of the Sentence Review Board. The Director
General- of -Prisons' shall examine the case, bearing”in -mind the report
recommendations of the Superintendgnt of Jail. Deputy. Commissioner of Police /
-Superintendent of Palice and the Chief Prqbation Officer shall make his own

. recorpmendations with regard to the prefnature release of the prisoner or othervise
keeping in view the general or special guidelines laid down by the Governinent for :
the Sentence Review Board. Regard shall also be had to various no:::s laid down

and guidelines given by the Apex Court and. various High Courts in the matter o:

premature release of prisoners, .
. ' . ] ?

The Board shall follow the following, Proceduire and Guidelines whils reviewing th

cases and making Its recommendation. to the -competent authority. -

-3

() The ‘Dlrector General of Prisons shall co mesi
. : S5 nvene a meeling of the Sentence Review
Bogrd on a date and time advance notice of which shall be given tothe Chairman
and Members of the Board at leas! ten da |

 ehall . 5 ys before the scheduled meating and it
?_ _ shall accompany the complete agenda papers l.e. the hote of the Superinte‘gdz‘:: c'}

i
3

3

-*'

Jail, recommendations of the Deputy Commissioner of Palice / Superintendent of

]
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Pd]iéé. Chief .Probation Officer and that of the Birektor General of Prisons
"aldngwith the copies of documents if any. S g -
(i) A egmng shall o‘:dinarily be chaired by the Chairman and if for some {Je:as%nﬁsng_e :l

unhble to be present in the meeting. . it shall be éhaired by the \ ; lfau
' Sekretary(Home). The- Member Secrgtary (Diractor General of l:nsons Rl
présert the case of dach prjsoner under consideration bg ore the gg_g%
Bobrd, Tha Board shail gonsider the cuse and take a vjew. As:f r.as pr: e
thd Sentence Reviewiny Board shall endeavor, to maxe unan

redommendation. However, in casa of a disserii, the Ta[drity-vie:w shall pranil and -

'- will be deemed to be decigon of the Board..... | - eyl e 0
(i) - While considering ihe ‘case of premature release of 8 pamcular pr}:’.t?hlr_lega g::n%t;a;tsi
shall-keep in visw the general pri=ciples of amnesty / remission o A :'ed i g
laid down by the Govemment ‘or by Courts .-a's.alsq_}hé,_ earlier pre g?j éin f{he

matter. The paramount cansideration before the Senten?a Review Boar ] 'd";fg‘atif
walare of the prisoner and the sociely at large. The 'Board shalltr‘n‘zttgg g; X cg
dedline a premature release of a prisoner merely on tHe ground that :! i
have not recommended his release. The Board: sha;ll -tgake into accouh he

cirbumstances in which the offence was committed by thd prisoner and whether

has the prepensity and is fikely to commit similar or other bffence again. sions

(iv) Rejaction of the case of a prisoner for premature reiqase..bn one or morefo:icgéase
by the Sentence Review Board wili not be a bar fq'g_rqdons:deraﬁon of ?1., i
I Howaver, the feconsideration of the case of a conyict; already rejected & at :

dohe only after the expiry of a period of not less than: Six months frotn the date o

last consideration of his case. _ o 5 s
(v)  The recommendation of the Sentence Review Board ghall be placed before the
competent authority without deiay for. consfderation.‘Thé;cpmpetent authority may
-either accept: the recommendaticns of the Sentencé. Review Board or rejact the
sathe on grounds to ba stated -or nmiay ‘ask the Sertence Review Board- to
recansider a particular case. The decisiom: of the competent authority shall be
communicated to the concerned risoner and in case thd-Competent aythonty has
ordered grant of remission and ordered his prematura teleass, the prisoner shall

- ba released forthwith, with or without conditions.

i
!

- - By brder apd in the name of
: Lt. Bovemor of NCT. of Delhi

’

.| (PETERBARA)
v DY. SECRETARY HOME (JAIL)

No.F.18/5/94-Home(G) 339+ ° | Dated;the /7, 2004

]
]

) !
Copy forwarded for information and necessary action'to :r < 8 '
1. gnj.l r;:‘_»ec:r_etary to the Chief Minister, (Minister; In-Charge; of Prisons), Govt. of NCT of
.palht.-. — o ’ ’
2. Pr. Secretary (Home), Govt. of NCT of Lethi; ' =~ &

Secratary (Law), Govt. of NCT of Delhi.", -
District & Gesslons Judge, Delhi no" : 1
D.G. (Prison), Prison Headquarters, -Central Jail, Tihar, Delhi. 3
Chief Probation Officer, Govt. of NCT of Delhi. o " ' !
The JoInt Registrar (Law), NHRC, (Law Division-I\\), Sardbi Patql Bhawan, Sansad
Marg, New Dethi, : r R
. Commissioner of Police, P.H.Q, I.P. Estate with the request to nominate a senior

ggg?g Officer no} below the rank of Joint Commissioner of Police, as member of the

Copy for information‘to :- ' ' '

1. Secretary to.the Lt. Gavernor Delhi

. . \ Delhi.

.3‘2. 0.S.D. ta the Chief Sécretary, Delhi.
+ Superintendents of Central Jail No. 1,2,3.4,5,6A and

' l.

NO G AW
N\

®

L} ’ -
"New Delhi. '

i ' . :

: , (P BAA)

i nv fRENDETARDYV HAME ( 1AT
]
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o, h'f‘- | a) Whather. the convict has

: RITORY OF DELHI
OF NATIONAL CAPITAL TER
1, o GOVERNUENT HOME (GENERAL) DEPARTMENT
' " sTH LEVEL, 'A*WING, DELHI SACHIVALAYA,
‘ : v

P.ESTATE, NEW DEULH]I . Y
lP- ' NMeas &mcécﬁf.-%

.-

ORDER

‘ t's Ordor of avan
< - General) - In supersession ot this Governmant's c %
:tfng;?lr?ft:dH‘?gg‘a'J&ly'Zooo)end after carefully ccns:danngelheopzi"%?e::':,“%ho;ar;?&é?"’.‘.‘
‘National’ hts Commissian, New , » s
Ociober, 7999, of tha National Humaﬂ nghts Con s o e B ad 1B
‘ ; . 2003 the L. Governor © ;
lettnd No. 233/20/07-88(FC) dated 25" Sapt L sdahtigh o plvaie il o
litute ’the N.C.T. of Delhl Sentence Réviewing Boar warded
't:;":;smrt:;?afwlzr undergeing Life sanlence convicled by the Cuutjs of Com%c::ﬁgt ;r:::g;zuol:‘
i Qalhi '."and ‘make  recommendations to him aboul casss ol pram
appropnate cases and Order as follows:-

1

The Composition of tha Board shall be as under :-

(a) 'Mmi‘?mr ln-charca_of Prisons

- Chairman
(®) |Prncipal Secretary (Homa), - Member
| Govl of N.C'T. of Delhi
(e) , Secretary Law, Govt. ot N.C.T of Delhi © - Membsr
(@) ' Distict and Sessions Judga, Dclh - Member
(@)

: Cruet Probalion Officer, Gavt. af N.C.T of Delni - Mernber

() | A senior Police Officer not below the rank of
Joint Commissioner of Police, nominaled by
the Cammissioner of Police

(0) | Direclor General of Prisons, Central jail, T:har,

- Member

- Memnber Secretery Now Dalhi
1
!
n |
|

2 ‘T'r'\:e Board shall meet at least once in a quarier on a date and place to bea nolified to
Members at loast ton days in advance with complete agenda papers

_ . Howevar, it shall be open to

the Chairman of the Board lo convene a meeting of the
Godgrd more froquently as

may ba deemed necessary.
3. Subjact to the provisian of Section 433A of the Code of Crimingl Procedure. 1973
and Noufication No, U-1101 1/2174-UTL(l) dt. 20.3 74 of the Gowvt of ndia, Ministry at IHome
Affairs, Ihe tollowing categories of convicted Prisoners shall be eligible to be considorad tor
pras-_mature relvase by the Board:-

H

E’Hélpmq:y tor premature release

[

I
1. Evesy conviciad prisener whother male or female undergoing seontence of Nlv
| imprisanrnent and cavered by the provisions of Sectinn 433 A Gr PC shall ba
l gligible to be considered fox pPremature release from the prison immedlialely altar
.- 1 Sa@rving oul lhe sentence of 14 years of actual imprisonment i.e., withaul the
-'*r':___.?,.—- remissions. it 1s, howaver, clarified that complation of 14 yaars in prison by itsoelf
1? L~ Would not entitle a convict
] i

_ to auiomatic release from the prisen and tha Sentence
he discrelion to release o caonvict,

he circumsiances in which

evieaw Board shall hava t

An.ell cases congaidering t
"Yher ralsvant facters like;

al an appropriate ime
tho crime was aommiltad and

lost rus potenual tor committing
aunng the 14 yegar Incarceratian,

- The possibllity of reclaim

crima considonn
: his averall-conduct in jail : - :

ng the convict as a useful member of tha socialy,

| IS ! !
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Iettand categories of conviclad prisonars woderagomg ifa :-.untuncn woOuld bo entitiod 1y
e Gnsiderod for premature releasa only attar undergoing imprisorunont for 20 years
inclupghng remissions, Tha parnod of incarceralidn melusive ol ramissions avopn 10 such
éasuﬁ should not excend 25 years Following calagounas areé memiongd in this connection.
. @) Convicts who have been rmprisoned fur life tor murdgr in hemcus cases such

| ws murder with rape, murder with dacoity. murder involving ‘an oflence under
the Protgetion of: Civii: Rights Act 1955, murder for dowry, murder of a child
below 14 yaars of aglh mulpple murder. ' murdar committed after conviction
whilg inside the jail,. murdar-dunng purale  murder v o terrorst inaidarnt.
marder.in smuggling opmulron mwder of 0 pur.mc servant on duty

M 5 Gangsters, conlract killers - mnuggle‘;s drug trathckers, rackatoers awarded
Ma.imprisenment for cominitting. murders as also the perpetrators of murder
committed with pre-meditation and wilh axceptional viclanca ar parversity

<) ' Convicls whose desth sentance has baon commuted 10 hfe imprisonmant.
32 Al oxher' conw::ted male prsonuars Not coverad by sacthon 433 A Cr PC undergoing
the sentence of lifa imprisonment would be enulled to be considered for promatura
\ relm\sa after thay have served at least 14 years of impnsonment ingiugive ot
mml:&mun ‘Lut anly alter ccmmleuun of 10 ‘yaars actual impiisonment 1@ without
'dl‘l\l&!-l\)l‘lb
{
33 The 1 omale prsonars not coveared by saction A33A Cr PC undergaing the sentence
. vl e imprisonment would be entitlacl to ba considared ter prematura release after
‘they have servad at [@ast 1Q vears of imprisonmaent niclusive of remissions but only -~
2 ut:er c.cmplehon of 7 years aclualimprisonmant 1 & without ramissions

d3 L.asu.i of premature rafeasa Wlope.sons undergomyg hfo anprisonimant before
complenon of 14 years of aetual unpusonmwn on grourds of (errminal iness ar old
© mge glc can be deajt with under the pravisions of Art 181 of the Constitution

4 Tne I‘ulluwn'ng pracadure shmll ba (ollowad tor procasaing the cases 1or congideration
of thd Baard - N

1} hvery &uperlmandent ot a Jaul N the Umon Terntory of Dethi who has prisone:(s)
undennomg sentence of imprisonmeant for ife shall imbale 1he case of the prisoners
al'least' 8 months in.advance of the date when the prisonar wauld become eligible
tor. considerahon of prematura 1aleass as per the critena laid down by the Slato

: L:avamment in that' bahalf

t) lhu Superintandent of the Jail shall wreparo a comprehanswa note n each caso
" menusning tha. family and sccial bachground at the prisoner along with thé otfence
for which he was convicted and sentanced and the circumstancas undar which the
,atmnr:,e was committed - He will also project clearly the paruculars of the conduct
" and buhaviour of the prsonaer In 1he (il duning the penod of his incarceralion.

" bohavioural conauct dunng the perod he was released on probation leave/pacvie
change in his behavioural patiern. and offences, it any. commiwed by hum in jail and
pumshment awarded 1o hirm tar such offence(s) A report shall also ba made about
tus pnysncal and mental health or any sernous alment from which the prisoner 18
- suttanng, entiting his case for spacial cansidaraton for prematura releasa The nole
shall &lso contain recommendalions of the Jaill Supenntendant on whether or not ha
tgvaurs for the, prémature relsase ol lhe prisoner and in aither case (L shall be
.-supported by. adequale reasons

() The auparmtnndant af tha jal shall inake @ relaranca 10 tha Dépuly Commissionar
. of Police / Superintandent o1 Police ol the cistnict, where the prisoner was ordinanly
-rumdmg at ine timé& of the commigsion of the offence for which he was convictad

i ang- sentenced or -whare he 16 hkaty O esaellle after his ralease from the |aul
However in-case the place whare the prisoner was ordinnnly rasiding at tha tima or

“y
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ainirssion of the ottence o dferont rom Ihoe place whore Ner comnntiod U

- JMideco a roeferenca shall siso La nnda 1o he Depuly Comnmussione of Police /

Supwurintendent of Pclica of tha distruct in wihneh thu ifence was commitiad In it
cux= ha shall forward a copy of h nole pregaraed by han o enadle the Depuly
Conmnssioner otPalics 1 Supsnntanden) of Police 1o express s viows in ragard to
ine dasirzbility of the premaliire release of Ihe pnsonoe

On receipt ot the referexce 1 concernad Dueputy Comnussioner al Pohicue /
Bupanntendent of Police shat cause 20 anquiry o be made e the matta
ey @ seniar polica otheo i appropeato otk and pased on hus owin
aadonsmant  shall mako s ecammaeAandahinns While - mnaking  the
iocommendaticns the Qeaeputy Caomnmus<ionar o! RPohica 7 tho Supanntandant
of Palicu shell Nat act Necnancally #nd oppPosy tho premature velease of tha
pusonar on untenable and hypothoucal ouunasspprohensions  In case the
s uicerned Deputy Commissionur af Poiwe 4 Supunntendent of Pohce 1s nol
im favour of the premature release of e prisenyr Nao snalljusuly the samvu
with cogent reasons and molenal o ghall raturn the eference to the

Jupanntdnaant ot the conenmua gl Nt Iatar than J0 days from tho rocaipt
of 1ho refefenceo

Ihagy bupenatandont of Jal sl susu mohe a sotoronca 10 tho Chiet Probation:
Ollor and enall Ieaward 10 ftum O ropv of Tes note. On raconpt of the teluaiunce. thu
Cluot Probation Officer stwili ot awold v caune 10 e hold un inguiry through o
IProbuton Officer in regard 1o the dassubiiily of promaturo release of 1he Pnsome
huawing regard to his family ona sowal bachgraumd his accueptabiity by his (arly
Mubors and the sociatly, prospecty of the pasonar tur rehabihtation una looding o
meaningful lifo as a gosd ailzan Ho wiit nal act mechanically and recommeand each
and ovary case for peematire ralendgs I onher cose he should jusufy  hiy
raedmmendation by reasony mwlenl The Chiye! Probation Olhicur shall furnish tuy

reporll with recommaondations 1o tha Supuninieodent ol Jal not later than 30 days
ol the rocaipt ¢f the raleronay

On jocept of thu 1epoil recomtuirswiatons ul s Duputy Comnuasiotar ol Pulice /
Ihu Supurnintendant of Polica snd Clual Winoanon Olheor. the Superintandant of Jun)
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r | ‘ oRIPORY OF DELHL ¢
G T OF NATIONAL CPAITAL TERRIT!
e HOME (GENERAL) DEPARTMENT

g, Sham Nath Marg, Delhi-34-
Dated - -2000.

ORDER

i z en number
No, F.18/5/94-Home {General) : - In supercession of this Govemment'$ (g:;i:r Stf:;mceedmgs
da\led 19® May, 1999 the Lt. Governor of Delhi; after careﬁ}lly 001;316 e Déglhi g
dated 20" October, 1999, of the National Human rights Cc!;mxmssx.on, i sentencé el
constitute ‘the N C.T. of Delhi Sentence Reviewing Board’ to review s st
noe convicted by the Court of Competent juriscic

Prisoner undergoing Life sente _ S 28 o Osder
make recommendations t0 him about cases of premature rele;se in appropriate ca

as followsa:-

1. The Composition of the Board shall be as under -

- . & Chairman
(a) Minister In-charge of Prisons _ N
(b) Principal Qecretary(Home), Govt. of N.C.T. of Delhi - Cmb
(¢ ) Secretary Law, Gowt. of N.C.T. of Dethi. - Member
(d) District and Sessions Judge, Delhi : - Member
(e) Chief Probation Officer, Govt. of N.C.T. of Delhi. - Member
(f) A senior Police Officer not below the rank of 1.G. - Member
of Police, nominated By the Commissioner of Police
(g) Inspector General of Prisons, Centrai jail, Tihar, _Member Secretary
New Dethi
2. ‘The Board shall meet at least once in a quarter at the State Headquarters on date

to be notified to Members at least ten days in advance with complete agenda papets.

However, it shall be open o the Chairman of the Board to convene a meeting of
the Board more frequently as may be dezmed necessary.

3. Subject the provision of Section 433A of the Code of Criminal Procedure',r 1973
and Notification No. U-1 1011/2/74-UTL() dt: 20.3.74 of the Govt. of India, Ministry

of Home Affairs, the following category of convicted Prisoners shall be eligible to be
considered for premature release by the Board:-

@) Every convicted prisoner whether male or female undergoing sentence of
life imprisonment and covered by the provisions of Section 433A Ce.PC
shall be eligible to be considered for premature release from the prison
}mm?dmtcly a}ﬂer serving of the sentence of 14 years of actual
imprisonment i.e. without the remissions.

(ii) 1}11 Pther convicted male prisoners undergoing the sentence of life

imprisonment shall be considered for. premature release after they have

served at least 14 years of imprisonment inclusive of remissions and after
completion of 10 years actual imprisonment i.e. without remissions

(i) - All other convicted female pri

; 1is0 i
imptisonment shall be considirednt":;? p‘igifarﬁxorlen%elﬂm Sel;;ence i B
served at least 10 years of impri i i P N iby e
: prisonment inclusive of remissior

completion of 7 years actual impri £ i P g

aprisonment 1.e. without remissioas.

(iv)  Convicted prisoners u

3 § undergo [ i
Boing the sentence of life imprisonment on

attaining the ;
ASIRIng: ~...f.§,°, ?f 65 years provided he or she has served at least 7 year
nolnding the remissions at least 7 years

l




" '3OVERNMENT OF NATIONAL CPAITAL TERRITORY OF DELHI R
HOME (GENERAL) DEPARTMENT

§, Shain Nath Marg, Delhi-54.
Daied - «2000.

ORDER

No. F.18/5/94-Home (General) : - In supercession of this Government’s Order of even number
dated 19" May, 1999 the Lt. Governor of Delhi; after carefully considering the proceedings
dated 20" October, 1999, of the National Human rights Commission, New Delhi ; is pleased to
constitute ‘the N.C.T. of Delhi Sentence Reviewing Board’ to review the sentence awarded to a
Prisoner undergoing Life sentence convicted by the Court of Competent jurisdiction in Delhi and
make recommendations to him about cases of premature release in appropriate cases and Order

as follows;-

1. The Composition of the Board shall be as under :-

(a) Minister In-charge of Prisons - Chairman
(b) Principal Secretary(Home), Govt, of N.C.T. of Delhi - Member

(¢ ) Secretary Law, Govt. of N.C.T. of Delhi. - Member

(d) District and Sessions Judge, Delhi - Member

(e) Chief Probation Officer, Govt. of N.C.T. of Dzlhi. - Member

(f) A senior Police Officer not below the rank of I.G. - Member
of Police, nominated By the Commissioner of Police

(g) Inspector General of Prisons, Centrai jail, Tihar, -Member Secretary
New Delhi

2. The Board shall meet at least once in a quarter at the State Headquarters on date

“to be notified to Members at least ten days in advance with complete agenda papers.

However, it shall be open to the Chairman of the Board to convene a meeting of
the Board more frequently as may be deemed necessary. :
. : " ‘bg
3. Subject the provision of Section 433A of the Code of Criminal Procedure, 1973
and Notification No. U-11011/2/74-UTL(I) dt. 20.3.74 of the Govt. of India, Ministry
of Home Affairs, the following category of convicted Prisoners shall be eligiblé.to be
considered for premature release by the Board:- ' .

6] Every convicted prisoner whether male or female undergoing sentence of
life imprisonment and covered by the provisions of Section 433A Cr. P.C.
shall be eligible to be considered for premature release from the prison
immediately after serving of the sentence of 14 years of actual
imprisonment i.e. without the remissions. :

(ii)  All other convicted male prisoners undergoing the sentence of life
imprisonment shall be considered for. premature release after they have
served at least 14 years of imprisonment inclusive of remissions and after
completion of 10 years actual imprisonment i.e. without remissions,

(iii)- Al other convicted female prisoners undergoing the sentence of life
imprisonment’ shal} be considered for premature release afier they have
served at least 10 years of imprisonment inclusive of remissions and after
completion of 7 years actual imprisonment i.e. without remissions.

(iv)  Convicted prisoners undergoing the sentence of life imprisonment on

attaining the age of 65 years provided he or she has served at least 7 years
“wwie~wemant includine the remissions,

————————
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The convicted prisoners undergoing the sentence of imprisonment for life
and who are suffering from terminal diseases like cancer. T.B., AIDS.
Irreversible kidney failure, cardio respiratory disease, leprosy 'and any
other infedtious disease etc. as certified by a Board of Do_ctors on
completion of 5 years of actual sentence or 7 years of sentence including

remissions.

4. The following category of convicted prisoners undergoing Life Sentence m_ay not

be considered eligible for premature release:-

@
@D

(iii)
(iv)

-

Prisoners convicted of the offences such as rape, dacoity, terrorist crimes

etc. e )
Prisoners who have been convicted for organised murders in a

premeditated manner and in an organized manner. N
Professional murderers who have been found guilty of murder by hiring

them. - . '
Convicts who commit murder while involved in smuggling operations or

having committed the murder of public servants on duty.

5. The following prodedurc shall be followed for processing the cases for consideration
of the Board :-

®

(iD)

(iif)

(iv)

Every superintendent of Central District Jail who has prisoner(s)
undergoing sentence of imprisonment for life shall initiate the case of the
prisoner at least 3 months in advance of the date when the prisoner V{oul'd
become eligible for consideration of premature release as per the criteria
laid down by the State Government in that behalf.

The Superintendent of Jail shall prepare a comprehensive note in each
case giving out the family and societal background of the prisoner. The
offence for which he was convicted and sentenced and the circumstances
under.which the offence was committed. He will also reflect fully about
the conduct and behavior of the prisoner in the jail during the period of his
incarceration, behavior conduct during the period he was released on
probation leave, change in his behavioral pattern and the jail offences, if
any, committed by him and punishment awarded to him for such
offence(s). A report shall also be made about his physical mental health or
any serious ailment with which the prisoner is suffering entitling his case
special considération for his premature release. The note shall also
contain recommendation of the Jail Superintendent whether he favours for
the premature release of the prisoner or not and in either case it shall be
supported by adequate reasons.

The Superintendent of jail shall make referencé to the Deputy
Commissioner of Police / Superintendent of Police of the district, where
the prisoner was ordinarily residing at the time of the commission of the
offence for which he was convicted and sentenced or where he is lilcely to
resettle after his release from the jail. However in case the place where
the prisoner was ordinarily residing at the time of commission of the
offence is different from the place where he committed the offence, a
reference shall also be made to the Deputy Commissioner of Polic’ /
Superintendent of Police of the district in which the offenc "

committed. In either case, he shall forward a co e

: . Py of the note prepared b
gxéﬁctotc:na‘xble thc:hi Deputy Commissioner of Police / Supcrintcident O)t:
© 1o express his views in regard to the desirabil;

release of the prisoner, ' : "eiabilty of the premature

On receipt of th:; reference, the conce

] . ] rned -
Police / Superintendent of Police shall cause a
matter through senior police officer of approp
Own assessment shall make hig recommen,

]?eputy Commissioner of
1 1nquiry to be made in the
riate rank and based on his
dations. While making the

AN

@
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(vi)

e premature release of
pprehensions. In case

of Police shall not act mechanically and oppose th
/ the Superintendent

the prisoner on untenable and hypothetical ground /a

the concerned the Deputy Commissioner of Police :
of Police is not in favour.of the premature release of the prisoner, he shall

justify the same with cogent reasons and mater‘ia.l. He shall return the
reference to the Superintendent of the concerned jail not later than 30 days

from the receipt of the reference.

of Jail shall also make a reference to the Chief

Probation Officer and shall forward to him a copy of his note. On receipt
Officer shall either hold or cause to

of the reference, the Chief Probation ause
be held an inquiry through a Probation Officer in regard to the desnablll‘ty
regard to his family and social

of premature release of the prisoner having. 0
background, his acceptability by his family merpbers and 'the soc':lcty,
prospects of the prisoner for rehabilitation and leading a meaningful life as

a good citizen. He will not act mechanically and recommend caf:h an'd
every case for premature release. In either case he should justify his
recommendation by reasons material. The Chief Probation Officer shall
furnish his report recommendations to the Superintendent of Jail not later
than 30 days from the receipt of the reference.

The Superintendent

On receipt of the report recommiendations of the Deputy Commissioner of
Police / the Superintendent of Police and Chief Probation Officer, the
Superintendent of Jail shall put up the case to the Inspector General of
Prisons at least one month in advance of the proposed meeting of the
Sentence Review Board. The Inspector General of Prisons shall examine
the case, bearing in mind the report recommendations of the
Superu}tepdgnt of Jail. Deputy Commissioner of Police / Superintendent
‘of Police and the Chief Probation Officer and shall make his own
1'ecomrpendations with regard to the premature release of the prisoner or
otherwise keeping in view the general or special guidelines laid down by
the Goyernment for the Sentence Review Board. Regard shall also be had
to various norms laid down and guidelines given by the Apex Court and
various High Courts in the matter of premature release of prisoners.

6. The Board shall follow the follm;vin i
1l fo g Procedure and Guidelj i iewi
the cases and making its recommendation to the competent authoi'lilt‘;s'—wmle erienine

®

(ii)

(i)

| majority view shall prevail and will be deeme

g:iﬁplggmii General of Prisor.ls shall convene a meeting of the Sentence
e & ;g ho‘n a‘date and time at the State Headquarters, an advanc
;t least’ tw xcd shal'~ be given to the Chairman and Members ’of the Bo :1
acmmpmenﬂ,i ays in advan_ce of the scheduled meeting and it shaIH
acoomy r}elco ;Iclfmglc.te agenda papers i.e. the note of the Superintend ;
Superin’tendent ofeg Iet'uons f)f the Deputy Commissioner of Polj en;
Goperintender olice, (;h:ef Probation Officer and that of th s
sons alongwith the copies of documents if any ® tnspector
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veting y be chaired by th i

- meel y the Cha i
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gx:sgzzg shall I{:rcvsent the case of eaél?ls:i;c?r?:: o epgtr general of

.- 2elltence Review Board. The Board h i | '

tvc:er:;icAs far as practicable, the Sentenccstlxii‘::m{mder the case and ks
€ unanimous recommendatjop, Howeve:’v
b

e Board s} e )
shall keep in view the general princj ;I';sog ;1 aE;art:culsu- Prisoner,
n

of the sentence
. as lald dow [
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Copy forwarded to :-

NourwNE

Copy for information to :

1. Secretary to thé I't. Governor, Delhi.

risoner merely on the ground that the police have got recommended hllsl
‘felcasc on certain farfetched and hypothetical premises. The board §had
take into account the circumstances in which the offeqce ‘wes committes
by.the prisoner and whether he has the propensity and is likely to commit
similar or other offence again.

4

5 r for premature release on ene or more
L l::igg}i(:; og;hetlf: szgitznlzgis‘;?:view pBosatrd will not be a bar for
rcc:onsidcration of his case, However, the reconsideratiop of the case gf at:
convict already rejected shall be done o.nly aﬁe.r the expiry of a period o
one year from the date of last-consideration of his case.

(v)  The recommendation of the Sentence Review Bqard s}'mll be placed bett'ore;
the competent authority without delay for con51dc'rat10n. 'I;l;le cc;mpte eéxe
authority may either accept the recommendations of the ‘ enten :
Review Board or reject the same on the ground:v. to be stated ot may as
the Sentence Review Board to reconsider a part:pular case. The declsmg
of the competent authority shall be commugcated to the concemet
prisoner and in case the Competent authonty. has ordered to gra.nd
remission and order his premature release, the prisoner shall be release
forthwith with or without conditions,

By Crder

%WW£”W .
(MUKESH PRASAD) y"_” o

i}' 9&- VoL, ¢

Pr. Secretary to the Chief Ministér(Minister In-charge of Prisons), Govt. of NCT of Delhi,
Pr. Secretary(Home), Govt. of NCT of Dclhi,
Secretary (Law), Govt. of NCT of Delhi. / e
District & Sessions Judge, Delhi.

1.G.(Prisons), Prisons Headquarters, Central jail, Tihar, Delhi.
Chief probation Officer, Govt. of NCT of Delhi. ; BT
Commissioner of Police, Delhi, P.H.Q., LP.Estate, New Delhj with the request to nominate a \
seniour Police officer not below the rank of I.G. of Police, as member of the Board.

2. 0O.8.D. to the Chief Secretary, Delhi.

]
.W
3. Superintendents of Central jail No. 1,2,3,4,5, and gAs_ New Delhi. J \ \!
%mm(

(MUKESH PRASAD) /! /%
DY. SECRETARY ; HOME (GENEﬁ;
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appraisal. The period spent, on violation of the conditions, shall
not be counted towards part of sentence served.

1240. At the time of admission of a prisoncr as convict, the prisoner would

1241, ~

1242,

1243.°

1244.°

be furnished with a booklet which would contain the present rules.
The said booklet would be available both in English/Hindi. In case
the convict knows neither English nor Hindi, suitable assistance
would be provided to explain the contents.

I'he Inspector General (Prisons) shall send tor consideration for
government, all cases of convicts who have not availed parole or
furlough in the entire calendar year in accordance with the
procedure laid down. The government may consider thesce cases
for grant of parole where they meet eligibility criteria.

Ordinarily, a convict tulfilling all chgibility condition should not
be allowed to avail more than 15 weeks ot Parole and Furlough in
a conviction year and this will be ensured by superintendent of
prison.

he prison administration will ensure that all the correspondences
pertaining to parole or furlough shall be made through e-office,
CHAPTER-XX
PREMATURE RELEASE

I'he primary objective underlying premature release s reform
of offenders and their rehabilitation and integration into the

ation
society,
while at the same time ensuring the protection of society from

criminal activities. These two aspects are closely interlinked

Incidental to the same is the conduct, behavior and performance of
prisoners while in prison. These have a bearing on their
rehabilitative potential and the possibility of their being released
by virtue of remission earned by them, or by an order granting them
premature release. The most important consideration for premature
release of prisoners is that they have become harmless and now
have become eligible as useful member of a civilized society.

1245, Premature release of prisoners can be of following four types:-

L By way of commutation of sentence of life convict and other
convict under Section 433 of the Code

of Criminal
Procedure, 1973 by the Government.
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1L By way of remitting sentence of a prisoner under Section

432 of the Code of Criminal Procedure, 1973 by the
Government.

. By order of the Head of the State passed exercising power

under Article 72 or Article 161 of the Constitution of India,
as the case may be.
IV. Premature relcase under any special law enacted by the

State providing for release on probation of good conduct
prisoners after they have served a part of the sentence.

1246. For premature release under Rules 1245 (1) & 1245 (INof ].ife convicts,
the rules as prescribed in this chapter may be followed.

Composition of the Sentence Review Board (SRB)

1247. The Government shall constitute a Sentence Review Board (SRB)to
recommend premature release of life convicts in appropriate cases. -
"This should be recommended by body having following members
and may be reconstituted as per the orders of the Government
from time to time:

a) Minister In-charge of Prisons - Chairman
b)  Principal Secretary (Home), - Member
Govt. of NCT of Delhi
c) Principal Secretary, Law, Justice & - Member
Legislative Atfairs, Govt. of NCI
of Delhi
d)  District and Sessions Judge, Delhi - Member
e) Inspector General of Prisons, Delhi - Member Secretary
f) Director of Social Welfare along with

the Report of Chicf Probation Officer,
Govt. of NCT of Delhi ' - Member

g) A senior Police Officer not below the - Member
Rank of Special Commissioner of Police,
nominated by the Commissioner of Police
In case minister in charge of prisons is not available then Principal
Secretary (Home) may Chair the meeting.

" Quorum

1248. The cases put forward to the Sentence Review Board (SRB) shall be
considered even when one or more members of the Committee are
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not able to attend the meeting or when there is a vacancy on the
Committee. The quorum shall comprise of 4 members including
chairman and the Sentence Review Board (SRB) shall not take any
decisions when the quorum is not complete. It shall however be
ensured that at least Principal Secretary (Law) or District & Session
Judge, Delhi shall be part of the quorum.

Periodicity of the SRB’s meetings

1249. SRB should meet at least once in three months at the notified place
on a date to be noticed to its members at least 10 days in advance
by the Member Secretary. The notice of such meeting shall be
accompanied by complete agenda papers.

- 1250. However, the Chairman of the SRB can convene a meeting of the
Committee more frequently, even at short notices, if necessa ry

Eligibility for premature release

1251. Every convicted prisoner whether male or female undergoing
sentence of life imprisonment and covered by the provisions of
Section 433A Cr.P.C shall be eligible to be considered for premature
release from the prison immediately after serving out the sentence
of 14 years of actual imprisonment i.c. without the remissions. It is,
however, clarified that completion of 14 years in prison by itself
would not entitle a convict to automatic release from the prison
and the Sentence Review Board shall have the discretion to
recommend to release a convict, at an appropriate time in all cases
considering the circumstances in which the crime was committed
and other relevant factors like:-

a) Whether the convict has lost his potential for committing
crime considering his overall conduct in Jail during the 14
year incarceration.

b) The possibility of reclaiming the convict as a useful member
of the society and
0) Socio-Economic condition of the Convict’s family.

1252, Certain categories of convicted prisoners undergoing life sentence
would be entitled to be considered for premature release only after
undergoing imprisonment for 20 years including remissions but
not less than 14 years of actual imprisonment. The following
categories are mentioned in this connection:-
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a) Convicts who have been imprisoned for life for murder in
heinous crimes such as murder with rape, murder with
dacoity, murder involving an offence under the Protection
of Civil Rights Act 1955, murder tor dowry, murder of a
child below 14 yeéars of age, multiple murder, murder
committed after conviction while inside the Jail, murder
during parole or furlough, murder in a terrorist incident,
murder in smuggling operation, murder of a public servant
on duty.

b) Gangsters contract killers smugglers, drug traftickers,
racketeers awarded life imprisonment for committing
murders as also the perpetrators of murder committed with
pre-meditation and with exceptional violence or perversity.

0 Convicts whose death sentence has been commuted to life
imprisonment.

1253. All other convicted male prisoners not covered by Section 433A of

code undergoing the sentence of life imprisonment would be entitled
to be considered for premature release after they have served at
least 14 years of imprisonment inclusive of remission but only after
completion of 10 years actual imprisonment i.c. without remissions.

1254. The temale prisoners not covered by Section 433A CrPC undergoing

1255.

the sentence of life imprisonment would be entitled to be considered
for premature release after they have served at least 10 years of
imprisonment inclusive of remissions but only after completion of
7 years actual imprisonment i.e. without remissions.

Cases of premature release of persons undergoing life imprisonument
before completion of 14 years of actual imprisonment on ground of
terminal illness or old age etc. may be dealt with under the
provisions of Article 72 of the Constitution of India.

Procedure

1256.

The Procedure to be followed for cventual consideration by the
SRB under the rules for every life convict eligible shall be as follows:-

L Every Superintendent in charge of a prison shall initiate
the case of a prisoner at least three months in advance of
his/her becoming eligible for consideration for premature
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release as per the criteria laid down for eligibility of
premature release of life convicts.

The Superintendent prison shall prepare a comprehensive
note for each prisoner, giving his family and societal
background as per the record of the case, the offence for
which he was convicted and sentenced and the
circumstances under which the offence was committed. The
Superintendent shall also reflect fully on the conduct and
behavior of the prisoner in the prison during the period of
his incarceration, and during his/release on probation/
leave, change in his/behavioral pattern, and prison oftences,
if any, committed by him/and punishment awarded to him
for such offences. A report shall also be made about his
physical and mental health or any serious ailment with
which the prisoner is suffering, entitling him for premature
release as a special case. The note shall contain
recommendation of the Superintendent i.e., whether he
favors the premature release of the prisoner or not. In
either case such recommendation shall be supported by
adequate reasons.

The Superintendent of the jail shall make a reference to the
Deputy Commissioner of Police/ Superintendent of Police
of the district, where the prisoner was ordinarily residing
at the time of the commission of the offence for which he
was convicted and sentenced or where he is likely to
resettle after his release from the Jail. However, in case the
place where the prisoner was ordinarily residing at the
time of commission of the offence is different from the place
where he committed the offence, a reference shall also be
made to the Deputy Commissioner of DPolice/
Superintendent of Police of the district in which the offence
was committed in either case, he shall forward a copy of
the note prepared by him to enable the Deputy
Commissioner of Police/ Superintendent of Police to express

his views in regard to the desirability of the premature
release of theprisoner.

On receipt of the reference, the concerned De puty
Commissioner of Police/ Superintendent of Police shall cause
an inquiry to be made in the matter through a senior police
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officer of appropriate rank and based on his own
assessment shall make his recommendations. While making
the recommendations the Deputy Commissioner of Police/
Superintendent of Police shall not act mechanically and
oppose the premature release of the prisoner on untenable
and hypothetical grounds/ apprehensions. In case the
concerned Deputy Commissioner of Police/ Superintendent
of Police is not in favor of the premature release of the
prisoner, he shall justify the same with cogent reasons and
material. He shall return the reference to the Superintendent
of the concerned Jail not later than 30 days from the receipt
of the reference.

The Superintendent of Jail shall also make a reference to
the Chief Probation Officer and shall forward a copy of his
note. On receipt of the reference, the Chief Probation Officer
shall either hold or cause to be held an inquiry through a
Probation Officer in regard to the desirability of premature
release of the prisoner having regard to his family and social
background, his acceptability by his family members and
the society, prospects of the prisoner for rehabilitation and
leading a meaningful life as a good citizen. He will not act
mechanically and recommend cach and every case for
premature release. In either case he should justify his
recommendation by reasoned material. The Chief Probation
Officer shall furnish his report with recommendations to
the Superintendent of the Jail not later than 30 days from
the receipt of the reference.

On receipt of the report/ recommendations of the Deputy
Comumissioner of Police/ Superintendent of Police and Chief
Probation Officer, the Superintendent of Jail shall put up
the case to the Inspector General of Prisons at least one
month in advance ot the proposed meeting of the Sentence
Review Board. The Inspector General of Prisons shall
examine the case, bearing in mind the report/
recommendations of the Superintendent of Jail. Deputy
Commissioner of Police/ Su perintendent of Police and Chief
Probation Officer shall make his own recommend
with regard to the premature release of the prisoner or
otherwise keeping in view the general or special guidelines
laid down by the Government for the Se

ations

ntence Review
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Board. Regard shall also be had to various norms laid down
and guidelines given by the Apex Court and various High
Courts in the matter of premature release of prisoners.

1257. The Board shall follow the following Procedure and Guidelines
while reviewing the cases and making its recommendations to the
competent authority.

3)

b)

The Inspector General of Prisons with the prior approval
of chairman shall convene a meeting of the Sentence Review
Board on a date and time advance notice of which shall be
given to the Chairman and Members of the Board at least
ten days before the scheduled meeting and it shall
accompany the complete agenda papers i.e. the note of the
Superintendent of Jail recommendations of the Deputy
Commissioner of Police/ Superintendent of Police, Chief
Probation Officer and Inspector General of Prisons along
with the copies of documents, if any.

A meeting shall ordinarily be chaired by the Chairman and
if for some reasons he is unable to be present in the meeting,
it shall be chaired by the Principal Secretary (Home). The
Member Secretary (Inspector General of Prisons) shall
present the case of each prisoner under consideration before
the Sentence Review Board. The board shall consider the
case and take a view. As far as practicable, the Sentence
Review Board shall endcavor to make unanimous
recommendation. However, in case of a dissent, the majority
view shall prevail and will be deemed to be decision of the
Board. If equal numbers of members are of opposing views,
the decision of the chairman will be final. However, the views
of the opposing members should be recorded.

While considering the case of premature release of a
particular prisoner, the Board shall keep in view the general
principles of amnesty/ remission of the sentence as laid
down by the Government or by Courts as also the earlier
precedents in the matter. The paramount consideration
before the Sentence Review Board being the welfare of the
prisoner and the society at large. The Board shall not
ordinarily decline a premature release of a prisoner merely
on the ground that the police have not recommended his
release. The Board shall take into account the circumstances
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in which the offence was committed by the prisoner and
whether he has the propensity and is likely to commit similar
or other offenceagain.

Rejection of the case ot a prisoner tor premature relcase on
one or more occasions by the Sentence Review Board will
not be a bar for reconsideration of his case. However, the
reconsideration of the case of a convict already rejected
shall be after the expiry of a period of Six months from the
date of last consideration of his case. It is prescribed that
decision of the case of a convict of premature release should
be through speaking order in writing.

The recommendation of the Sentence Review Board shall be
placed before the competent authority without delay for
consideration. The competent authority may, either accept
the recommendations of the Sentence Review Board or reject
the same on grounds to be stated or may ask the SKB to
reconsider a particular case. The decision of the competent
authority shall be communicated to the concerned prisoner
and in case the competent authority has ordered grant of
remission and ordered his premature release, the prisoner
shall be released forthwith with or without conditions.

Violation of Conditions

1258. If any convict violates any condition then he will be dealt as under:-

L

If any convict, before being released from the prison, after
being recommended by the SRB and yet to be approved by
the Covernment for release commits any prison offence or
offence under any law for the time being in force then his
case will again be put up before next SRB after withdrawing
his case from the Government, or if the case is approved by
the Government then the case of the convict will be put uia
before the next SRB only after approval of the
Government.,

If any convict after being released from the prison violates
any condition of the release or commits any offence under
any law for the time being in force then he will be sent
back to the prison after taking approval from the
Government to serve the original sentence.
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Monitoring of Cases

1259. A computerized record of all the prisoners serving sentence in the
prisons, for a follow up of their cases, is extremely desirable in
every prison as well as at the Prisons Headquarters and at the
Home or Prison Department of the Government. The monitoring_
system should be based on the following guidelines:

L There should be a single file system for the case of every
prisoner. Such files shall be maintained at the prison
institution.

IL This file will have a complete record of information

regarding the consideration of a prisoner’s premature
release on any grounds on previous occasions and the date
of reconsideration of the case.

I  Full record of information regarding the stage of each
prisoner’s premature release shall be kept in a register
prescribed for the purpose as well in computers.

IV.  Monitoring of all cases shall be done every month at the
prison level and every three months at Prisons Head
quarters level.

CHAPTER XXI

PRISON DISCIPLINE

1260. Prison discipline is the prime mover of a dynamic and interactive
human mechanism called the correctional process, which an offender
undergoes to get reformed into a law-abiding and dignified citizen
who can become self-reliant after his release and deserve a ritvhtfui
place in the mainstream of the society. 7

- 1261. An offender, after release, always faces cold treatment and rejection
from the society at large. On account of such rejection and dislike
the gap between offender and the society becomes wider. This:
senc'is the offender back into the world of crime, and from there
again to custody, making a vicious circle. This is how crime recurs.

Correctional work aims to bridge the
ge the gulf between the offe
and the mainstream socicty. ner

1262. Prison discipline should be reformative

on ¢ and curative and not
retributive and repressive and should be c

arried on with a view to



